Delaware State Postings

§1701. Short ttle.

“Ths chapter may be cited as the “Delaware
‘Whistiblowers' Potection Act.” 74 Del. Law, . 361, § 1)
§ 1702. Definitions.

5 used Inthis chapter:

(1) *Employee”

(3) Because an employes refuses to commit or asist
In the comission of a vilaton, s defined In this chaper;

4) Because the employee reports verballyor in wriing
tothe employer o to the employee's supervisor  viokation,
which the employes knows or reasonably blleves has
occurted o s about to accur, nless the employee knows or

has Provided,

butnot b

Iimited o, 2t

however , the employee.

ployees,

in§8651()of Tt 16.

(2) “Employer” means any person, partnership,
‘association, soe propritorship,corporation or other business.
eniy, commission,

(6) Because an employee reports or is about 0 roport
0. public body,to the employer or the employee's
upervisor, verbaly or in wrting any noncompliance or an

committe, board, council bureau, or authoriy or any
‘subdivison o them n state,

s e or b o0 0t ofCrplar 0l Tl 15
has reason o belleve the

wage
or under any contrac of hire, writen ororal,express or
implied
(3)*Person” means an incividual, sole propretorship,
partnership,corporation, association, o any other legal enti.
{4)*Publc body” means al of the following:

a. A state-vide elected offcial, agency, department,
iision, bureau, board, commission, council, authoriy, or
other body inthe execalive branch f state government or
employee of them;

n an Investigation, hearng, rialorInquiry, of 2 person or
entity other than employee, regarding noncomplance or an
infracton of Chapter 80 ofTie 15; or efuses to participate
orassistn the noncompliance oran infraction of Chapter 80
ofTile 15.

(74 Del.Lawes, . 361, § 1; 79 Del Laws, . 34,5 1; 83
Del. Laws, . 488,§ 1)

§1704. Relief and damages.

Alegistator or employes of the leg
of state govemment;

this chapter may
bring a civi action for appropriate declaratory relie,or
actual damages, or both within 3 years after the occurrence

< ity,orschool
ditictor employee of them;

o ap
(b)An acton commenced pursuant to subsscton (a)of

q mployee of that

employee of that fedoral agency.

complainant resdes, or the county where the person ageinst
whom

[
employer

 "damages”

vilation of a aw, e orrequiation about which the employee

(6)“Violation” means an actor omission by an employer,
or an agent thereof, that s

injury or
of this chapter.

@A court in endering a judgment in an action brought
under this chapter, shall o, as the court considers.
approprite,renstatement of he employee, the payment of
back

a a
deviation from, standards implemented pursuant o a law,
e,

seniorty ights, sxpungement o records efatng to the

poltica subdlvision o tis State, or the United States, to
protect employees or cther persons from health safety, or
environmental hazards while o the employer's premises or
elseuhere; o
Materialy inconsistent with, and a serious

deviatin from, financial management or accounting
‘standards implemented pursuant fo a ule o regulation
promulgated by the employer ora law, ule, o regulaton

romigtd under e of s Sl apalll

tual damages, o any.
combination of these remedies. A court may also award, as
partof  Judgment I an acton brought under this chapter,
alor a porton o the costs of iigation, ncluding atiomeys’
fees, i the court determines thatsuch an award is
appropriate.

(74 Del. Laws, . 361,§ 1)

§1705. Collective bargaining.

CHILD LABOR

General Provisions
The minimum age for employment is 14.
Work Permits are required for all employed minors under the age of 18
Employers are required to keep Work Permits on file for each employed minor.
A new Work Permit is required when the employer of a minor changes.
Provisions for Individuals 14 and 15 Years of Age:
MINORS 14-15 YEARS OF AGE SHALL NOT WORK:

Before 7:00 a.m. or after 7:00 p.m. - except from June 1st through Labor Day
when the evening hour shall be extended to 9:00 p.m.

More than four (4) hours per day on school days
More than eight (8) hours per day on non-school days
More than eighteen (18) hours in any week when school is in session for five (5)
days
More than six (6) days in any week
More than forty (40) hours per week; and
More than five (5) hours continuously without a non-work period of at least thirty
(30) consecutive minutes.
Specific Provisions for Individuals 16 and 17 Years of Age:
* Not more than twelve (12) hours in a combination of school and work hours per
day

Must have at least eight (8) consecutive hours of non-work, non-school time in
each twenty-four (24) hour period

May not work more than five (5) hours continuously without a non-work period of
at least thirty (30) consecutive minutes.

For a list of Prohibited Occupations, contact:

The Delaware Department of Labor, Division of Industrial Affairs, Office of Labor Law
Enforcement at any of the addresses listed.

This poster provides only general information regarding the provisions of Delaware's Child
Labor Laws. The requirements of state law do not affect an employer's obligation to

®
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Regular Ra

effective: 06-01-15 - $8.25/hour
effective: 01-01-19 - $8.75/hour

effective: 10-01-19 - $9.25/hour

EMPLOYEES WHO RECEIVE TIPS

effective: 01-01-22 - $10.50/hour
effective: 01-01-23 - $11.75/hour

effective: 01-01-24 - $13.25/hour
effective: 01-01-25 - $15.00/hour

psi per hour, efective 10/1/36.
the balance of

‘The employer must that

Empoyers must pay Dokawre' ighe . e
“Tips may not be taken
conditions) in an amount notto exceed 15% of the actualtips o r:y the employee.
MINIMUM WAGE EXEMPTIONS:

Employees in agricultur.

Employees In domestic service In or about private homes,

Employees of the United States Government.

Outside commission paid salespeaple.

Bona fide executives, administators, and professionals.

Employees engaged In fishing and fsh processing at sea.
 religous or

durior
RECORD KEEPING REQUIREMENTS:

« Employers must keep records (including rate of pay, hours worked, and amount paid
for each employee for three (3) years.

Rovised 1/17/2023

Notice to Employers / Employees
Your stat minimum wage law that law.
pioy still required to post the. U.S. Dept. of Labor Fair Labor
Act in addition fo this state posting. According m the Dept. of Labor; where Federal and state law
have different minimum wage rates, the higher standard applies.

This Posting is for

Purposes Only

BREAKS

break of at least

towork 7.5 or more hours per day.
Must be after the first 2 hours of work and before the last 2 hours of work.

STATE OF DELAWARE

rotect any.

person from fraud, decet or misappropriation ofpublcor

private funds or assets under the control of the employer:
74 Dol Laws, . 361,§ 1)

§1703. Protection.

An employer shal ot dscharge, threaten, or thervise
discriminate against an employee ragarding the employes's
compensation, terms, condtions, ocation, o pivleges of
employment, including reportng or threatening to report an
employee’s suspected or actua itzenship or immigration
sl e suspectad o st izt o i

tatus of

agroement, 74 Dal. Laws, . 361, §1)
§1706. Exemption.

DEPARTMENT OF LABOR

comply with any provisions of federal law.

and to existing employees by July 1,2019 AFFAIRS

employer to compensat an employee for paticipation in an
Investigation, hearing o Inquiry held by a public body in
accordance with § 1703 of this e

74 Del. Laws, . 361,§ 1)
§1707. Notices requirement.
An employer shall post notices and use other appropriate

orlocal agency:

(1) Becauss the employes, or a person actng on behalf
ofthe employee,feports or is about 0 report o a public body,
verbaly or in witing, a violatin which the employee knows or
reasonably believes has occurred oris about to occur, uness

protecions and abligations under this chapter.
(74 Del. Laws, . 361, 1; 70 Del. Laws, c. 186,5 1)

§1708. Burden of proof.

4425 N, Market Street, 3¢ Floor
Wilmington, DE 19802
(302) 761-8200

Blue Hen Corporate Center
655 8. Bay Road, Suite 2H
Dover, DE 19901
(302) 422-1134

DELAWARE
SEXUAL HARASSMENT NOTICE

The Discrimination in Act

8 Georgetown Plaza, Suite 2
Georgetown, DE 19947
(302) 422-1134

The burden of p

false; or

iy basisforthe discherge, hreats, o discrimination

e ¥
apublicbody et o

this chapter was that the
170801

The Delaware Discrimination in Employment Act protects al individuals against
discrimination in the workplace based on gender. Sexual harassment is a form of gender

iy hld by tht publ 0y, o et
connection vith a vilation as defined n tis chlmur or

s e,
(74 Del. Laws, . 61,5 1)

WAGE THEF

An employer may not do any of the following:

* Employ an individual without reporting the individual’s employment to all appropriate
government agencies and paying all applicable taxes and fees for the individual.

* Fail to properly withhold state and federal taxes from an employee. Fail to forward
money withheld from an employee’s wages to the appropriate state or federal agency

within 7 days of the applicable pay period.

* Pay an employee wages that are less than the minimum wage established under
state and federal law for the work performed.

* Misclassify a worker as an independent contractor for purposes of avoiding wage,
tax, or workers 'compensation obligations under this title.

* Knowingly conspire to assist, advise, or facilitate a violation of this section.

PENALTIES

* Following an i in which the

makes an initial

that an employer has violated one or more provisions of subsection (a) of this section,
the Department may decide to impose a civil penalty.

* An employer who violates this section is subject to a civil penalty of not less than
$2,000 and not more than $20,000 for each violation.

* Each instance of a violation of subsection (a) of this section per employee is a

separate violation.

 The Department may also refer cases to the Department of Justice for criminal
prosecution consistent with § 841D of Title 11

RETALIATION

An employer is subject to a civil penalty of not less than $20,000 and not more than
$50,000 for each violation if the employer discharges or in any manner retaliates or
discriminates against an individual because that individual does any of the following

under this section:

a.Made a complaint or provided information to the Department.

b.Caused, or is going to cause, an investigation to be instituted.

c.Testified, or is going to testify, in a hearing.

A new law against sexual harassment passed in 2018 extends protections
to all individuals, in all workplaces, including employees, applicants, apprentices, staffing
agency workers, independent contractors, elected officials and their staff, agricultural
workers, domestic workers, and unpaid interns.

Sexual Harassment and the Law

Sexual harassment of an employee is unlawful when the employee is subjected to conduct
that includes unwelcome sexual advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature when: (1) submission to such conduct is made either
explicitly or implicitly a term or condition of an employee’s employment; (2) submission to
or rejection of such conduct is used as the basis for employment decisions affecting an
employee; or (3) such conduct has the purpose or effect of unreasonably interfering with
an employee’s work performance or creating an intimidating, hostile, or offensive working
environment.

Some Examples of Sexual Harassment
unwelcome or inappropriate touching
threatening or engaging in adverse action after someone refuses a sexual advance

making lewd or sexual comments about an individual's appearance, body, or style
of dress

conditioning promotions or other opportunities on sexual favors

displaying pomographic images, cartoons, or graffiti on computers, emails, cell
phones, bulletin boards, etc.

making sexist remarks or derogatory comments based on gender
Retaliation Is Prohibited Under the Law

Itis a violation of the law for an employer to take action against you because you oppose
or speak out against sexual harassment in the workplace. The Delaware Di in

ly when:

Th emploes s prfessioral el e by he S Board of Edcaionand employed by
fca schlbsrdto ek directy it cide

Thereisa
otherwise.

Rules have been issued granting exemptions when:

Compliance would adversely affect public safty.

Only one (1) employee may perform the duties of a positon.
ashitat

orother employ which provides

An employer has fewer than
tothat shif).

would only apply

ture of an employer's opera research experiments,
requires employees 1o respond to urgent or unusual concitions at al imes and the employees are
compensatd orter meal raks.

loyees must be allowed

authorized

PAYMENT OF WAGE

EMPLOYERS OF FOUR (4) OR MORE EMPLOYEES ARE REQUIRED TO:
« Natity employees in writing at the time of h
1. Rate of Pay
2. Day, hour and place of payment
3. Employer' fringe benefis poliies
« Notify employees in wriing of any reductions i the rate of pay, and any changes in the day, hour or
place of payment or benefis
« Fumish each employee with a pay statement showing:
Amount of wages due;
Pay period covered by the payment;
Amounts of deducti pecified) from the wages;
Total number of hours worked in pay period (for employees who e paid at an hourly rate).
PAYMENT OF WAGES
Wages must be paid at least once each month

Empk tbe paid all wages
some exceptions, see §1102(0]].

Ifthe payday fals on a non-work day, payment shall be made on the preceding work day.

If:an employe is not present on the requiar payday, payment shall be made on the next regular
workday that the employee is present o by mail (only if requested by the employee).

Wages may be paid to @ bank account designated by an employee (upon the employee's wiitten
reques).

ys from the close of each pay period [with

Wages may be paid in cash or by check (provided that suitable arrangements are made by the
employer for cashing at a bank or other [ o

Whenever an employee quits, resigns, s discharged, suspended or laid of,the wages eamed shall be
paid on the next reqularly scheduled paydays) either through the usual pay channels or by mail(f
requested by the employ Tad ot b ded or terminated.

UNLAWFUL DEDUCTIONS

Employment Act prohibits employers from retaliating or discriminating against any person
because that person opposed an unlawful discriminatory practice. Retaliation can occur
through direct actions, such as demotions or terminations, or more subtle behavior, such
as an increased work load or being transferred to a less desirable location. The Delaware
Discrimination in Employment Act protects individuals against retaliation who have a good
faith belief that their employer's conduct is illegal, even if it tuns out that they were
mistaken.

Report Sexual Harassment

If you have witnessed or experienced sexual harassment inform a manager, the equal
employment opportunity officer at your workplace, or human resources as soon as
possible.

Report sexual harassment to the Delaware Department of Labor Office of

Anti-Discrimination. Call 302-761 -8200 or 302-424-1134 or visit
htps://dia.

UNEMPLOYMENT INSURANCE
Notice to Employers/Employees

Emplayers: You must be a registered employer in this state in order to receive the
official Unemployment Insurance posting. If you have any questions concerning this
rmandatory posting, please contact your local unemployment office.

Employees: Contact your local unemployment office for your rights concerning

unemployment benefits as an employee.

This Posting is for Infor

Purposes Only

to learn how to file a complaint or report discrimination. The Department can investigate or
mediate your complaint and may be able to help you collect lost wages and other

damages.
Row. 11/14/18

Employ to deduct o withhold wages for:
Cash o inventory shortages;
Cash advances or charges for goods and services (unless there is a signed agreement specifying the
amount owed and the repayment schedule);
Damaged Property
Failure to retum employer's property

Delaware Department of
Division of Industrial Af

6555 Bay Road,Ste. 24
Dover, DE 19901
(@02 21134 (202) 7618200

ottt st Foor Seron oSl 2 252 Chapman Road, 2nd Foor

Wimington, E 1981 Nowark, DE 19702

Itis unlawful to retaliate against an

‘employee because (3he has made
o

EMPLOYERS ARE REQUIRED BY
LAW TO DISPLAY THIS OFFICIAL

Violatons of Delaware.
Labor Laws could
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